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August is typically the time we are all planning to convene in Indianapolis for the 
state conference, to network, see old friends, make new friends, and hold our 
chapter dinner. Unfortunately, as with many things this year, COVID had other plans. 
We will not be getting the opportunity to get together in Indy, but the conference is 
still happening virtually! It will look a little different 
this year, but they still have an amazing lineup of 
keystone speakers and concurrent sessions. There are 
still some promo codes available to save $40. Use 
code INSHRM2020 when you register here! 

We are also continuing to offer virtual programming 
locally. Our own Josh Gessling will be presenting a 

webinar on Thursday, August 20 to answer your questions about continuing 
to work or returning to work during COVID. You will not want to miss it!  

Finally, we have unfortunately made the decision to cancel our annual 
conference this year. Our committee has spent countless hours attempting to 
make this a safe in-person event due to the ongoing concerns with COVID; we 
have also considered virtual options, but we felt that the best option was to save our amazing lineup of 
speakers for a time when we can do an in-person event. Our plan is to hold our Spring Conference in April 
2021. If you had already registered for the conference, you will receive communication about a refund.  

Stay safe and be well! 

Wendy Gumbel 

President Follow EHRA on Twitter 

@EvansvilleHR 

PRESIDENT’SMESSAGE

EHRA Mission 

The mission of the Evansville-Area Human Resource As-

sociation, Inc. is to promote professionalism in the area 

of Human Resource Management by providing opportuni-

ties for networking, comprehensive education and proac-

tive support for its members while serving as a resource 

and advancing initiatives in the community through the 

enlistment of engaged and talented volunteer leaders. 

SHRM Tip: 

HR Magazine is available to 

SHRM members to read on 

your phone as an app! Search 

for HR Magazine SHRM and 

download the app today! 

https://hrindianashrm.org/conference/


 

Joshua B. Gessling, Partner
Josh represents public and private employers in a broad range 
of labor and employment law matters.  Josh devotes a sub-
stantial portion of his practice to counseling employers on 
strategies to avoid harassment, discrimination, retaliation, and 
other labor and employment-related claims.  When litigation 
cannot be avoided or is preferred, Josh defends employers in 
federal and state courts and before local, state, and federal 
administrative agencies, including the Equal Employment Op-
portunity, the Department of Labor, and the National Labor 
Relations Board. 

Josh is routinely called on to draft employee handbooks and 
employment, separation, and non-compete agreements, and 

provide counsel on the resolution of day-to-day workforce management issues, including 
workplace investigations, and hiring, discipline, and termination decisions.  Josh is a fre-
quent speaker on labor and employment-related topics, and provides training for manage-
ment, human resources professionals, and supervisors on the development, implementa-
tion, and administration of lawful employment policies and best practices. 

Josh is a member of the Society for Human Resources Management (SHRM), serves on the 
Board and as the Legislative Affairs Chairperson for the Evansville-Area Human Resource 
Association (EHRA), and is the former Chairperson of the Evansville Bar Association’s Labor 
and Employment Law Section. 

Josh’s labor and employment practice spans several industries, including manufacturing, 
education, government, finance, construction, health care, and transportation.  He is li-
censed to practice law in Indiana and Florida and has been admitted to practice on a pro hac 
basis before several other
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tate and federal courts. 

ABOUT OUR 

COVID-19 Concerns 

LOCATION 

WEBEX LINK WILL BE SENT 

AFTER REGISTRATION, ONE 

DAY BEFORE THE MEETING 

COST 

Before  August 20th 

Member: $15    Guest: $30 

Register by 8:00 AM 
August 20th  

SCHEDULE 

11:00am-12:00pm

ABOUT OUR 

08 20 

2020 

ABOUT OUR 

Josh will discuss COVID-19 Concerns submitted by EHRA members on the COVID-19 discussion forum, (see the forum here - https://
ehranet.org/forum/id/6). Josh will also provide a legal update. 

http://www.linkedin.com/groups?gid=1791822&trk=myg_ugrp_ovr
https://www.facebook.com/EHRAINC
https://www.facebook.com/EHRAINC
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     MEMBER SPOTLIGHT 
WELCOME TO OUR 

NEW MEMBERS* 

*MEMBERSHIP REQUIRES DUES TO BE PAID TO BE RECOGNIZED IN EHRA SYSTEMS AS A MEMBER

LET US RECOGNIZE YOU (OR A TEAM MEMBER). 

IF YOU HAVE A FUN PHOTO OR KNOW OF AN ACCOMPLISHMENT OF ONE OF 

OUR MEMBERS, SHARE IT WITH US AT JFERTIG@USI.EDU 

DEBRA KELLER 
Total Insight Screening 

ANGELA KIRLIN 
Nix Companies 

BRITTANY VINCENT 
Student—Western Governors University 



5 

With Josh Gessling—EHRA Legislative Director 

EEOC’s Charge-Related Statistics Released 

By: Josh Gessling, Esq., EHRA Legislative Director 

In a landmark decision issued on July 21, 2020 (General Motors LLC, 369 NLRB No. 127 (2020)), the National Labor Relations 

Board (NLRB) modified its standard for determining when employees may be lawfully disciplined or terminated after making of-

fensive or abusive statements in the course of activity protected under the National Labor Relations Act (NLRA). 

In General Motors, the Board announced it would no longer tolerate offensive and abusive statements made by workers, even 

when such statements are made while engaging in Section 7-protected activities.  Section 7 of the NLRA provides union and non-

union workers with broad rights to engage in concerted activities aimed at improving work terms and conditions (e.g., openly talk-

ing about pay, benefits, and safety concerns, protesting unsafe conditions, and circulating petitions asking for better work hours).   

In recent years, Board decisions reflected a relatively tolerant view of workplace outbursts—considered by many to be overly offen-

sive and abusive—when the outbursts occurred while workers engaged in otherwise protected activities.  Under that now-

invalidated standard, the Board reasoned that employees should be permitted some leeway for impulsive behavior when engaging 

in protected activities.  This deferential standard sometimes resulted in the reinstatement of employees who were terminated for 

offensive and abusive conduct. 

Under the General Motors standard, the NLRB’s General Counsel must first prove that the employee’s protected activity was a 

motiving factor in the discipline.  If the General Counsel is able to do so, to escape liability, the employer must prove it would have 

taken the same action even if the protected activity had not occurred (e.g., by demonstrating other employees who engaged in simi-

lar abusive or offensive conduct were dealt with consistently).  This change signals the Board (at least as it is currently comprised) 

will be much less tolerant of workplace outbursts that contain profanities and other abusive language than prior panels, even when 

the outbursts occur in the context of protected activity (e.g., while discussing workplace safety). 

Following the Board’s issuance of the new standard, NLRB Chairman John F. Ring stated: “This is a long-overdue change in the 

NLRB’s approach to profanity-laced tirades and other abusive conduct in the workplace.  For too long, the Board has protected 

employees who engage in obscene, racist, and sexually harassing speech not tolerated in almost any workplace today.  

Our decision in General Motors ends this unwarranted protection, eliminates the conflict between the NLRA and anti-

discrimination laws, and acknowledges that the expectations for employee conduct in the workplace have changed.” 

This note is for informational purposes only and not for the purpose of providing legal advice.  You should contact your legal counsel to obtain advice with 

respect to any particular issue or problem.
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What’s Happening 
at EHRA 

August 2020 Volume 21, Number 8 

President 

Wendy Gumbel, PHR, SHRM-CP 

wendy.gumbel@encompasshealth.com 

President Elect 

Amanda Gries 

agries@kellerschroeder.com 

Secretary 

Jessica Bailey 

jessicabailey@berryglobal.com 

Treasurer 

Jennifer Zimmer 

jennifer.zimmer@countrymark.com 

Assistant Treasurer 

Membership Chairperson 

Erika Maurer 

emaurer@prorehab-pc.com 

SHRM Liaison and Certification Chair-

person 

Mary Thompson, PHR, SHRM-CP 

metst53@hotmail.com 

Web Chairperson 

Wendy Seitz 

wrseitz@usi.edu  

Newsletter Editor 

Jason Fertig 

jfertig@usi.edu 

Diversity Chairperson 

Debbie Tucker, SPHR, SHRM-SCP 

djtklt@yahoo.com  

Workforce Readiness Chairperson 

Professional Development 

Vickie Warren 

vickie.warren@arcofevansville.org 

Finance Chairperson 

Dana Pool 

dpool@scvl.com 

Communications Co-Chairperson 

Julia Pillow 

juliakpillow@gmail.com 

Communications Co-Chairperson 

Katie Kissel 

katie.kissel@unitedevv.com 

Legislative Affairs Chairperson 

Josh Gessling 

jgessling@zsws.com 

College Relations Chairperson 

Melanie Reed 

mreed@scvl.com 

Past President 

Sara Garrett, PHR, SHRM-CP 

saragarrett3601@gmail.com 

2020 

SHRM has announced a new initia-
tive, Together Forward @Work, 
aimed at eliminating racial inequali-
ty in the workplace. The new micro-
site and Blue Ribbon Commission on 
Racial Equity will provide content, 
tools, and guidance for workplace 
leaders in creating positive work-
place cultures for Black employees 
and other people of color.  

NEW EHRA LOGO WEAR 
COMING SOON! 

http://www.linkedin.com/groups?gid=1791822&trk=myg_ugrp_ovr
http://www.facebook.com/EHRAINC
mailto:agries@kellerschroeder.com
mailto:jennifer.zimmer@countrymark.com
mailto:wrsummers@usi.edu
mailto:%20jfertig@usi.edu
https://togetherforwardatwork.shrm.org/



